NATIONAL JUDICIAL ACADEMY,

ADJUDICATING TERRORISM CASES

FRAMING CHARGES AND UNIQUE FEATURES OF
TERRORISM TRIALS
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THE HAGUE MEMORANDUM

Good Practice No. 5: Supporting the Right of the Accused to a Fair Trial with Adequate Legal Representation

The UDHR and the ICCPR identify a number of individual rights
related to criminal prosecutions, including:

(1) the right to a fair hearing without undue delay;

(2)the right to a public hearing and pronouncement of judgment
with limited exceptions;

(3) presumption of innocence;
(4) freedom from compulsory self-incrimination;

(5)the right to be informed promptly and in detail of the
accusation;

)

(6) adequate time and facilities to prepare a defense;
(7) the right to legal assistance,;

(8) the right to examine witnesses;

(9) the right to an interpreter,

(10)the right to appeal the conviction and sentence; and
(11) freedom from ex-post facto laws.
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What are the
bottlenecks you
have confronted
after a criminal

case IS
committed to

your Court and

before charges
are framed?




In terrorism trials, you may face the following
bottlenecks:
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N
The accused may ask The accused may The accused may not The accused may ask
for the documents and simply not engage an answer when charges for change of counsel
statements in his advocate for defense are read frequently

language



In terrorism trials, you may face the following
bottlenecks:

May not cross-
examine the
withesses or may file
application for
recalling withesses for
further cross-
examination

4 8 »

May show his back
while in the dock

The accused may
disturb the
proceedings

If on ball, the accused
may abscond



DEFINITIONS

Section 2(qg) of the Unlawful Activities (Prevention) Act, 1967

words and expressions used but not defined in this Act and defined In
the Code shall have the meanings respectively assigned to them in the
Code.

Section 2(i) of the National Investigation Agency Act, 2008

words and expressions used but not defined in this Act and defined in
the Code shall have the meanings respectively assigned to them in the
Code.

Section 2(y) of the Code of Criminal Procedure, 1973

words and expressions used herein and not defined but defined in the
Indian Penal Code (45 of 1860) have the meanings respectively
assigned to them in that Code.




Section 225 of the Code of Criminal Procedure , 1973

Trial to be conducted by Public Prosecutor.- In every trial before a Court
of Session, the prosecution shall be conducted by a Public Prosecutor.
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‘ Section 226 of the Code of Criminal Procedure , 1973
J Opening case for prosecution.- When the accused appears or is brought

before the Court in pursuance of a commitment of the case under section
209, the prosecutor shall open his case by describing the charge brought
against the accused and stating by what evidence he proposes to prove the
guilt of the accused.

Section 227 of the Code of Criminal Procedure , 1973

Discharge.- If, upon consideration of the record of the case and the
documents submitted therewith, and after hearing the submissions of the
accused and the prosecution in this behalf, the Judge considers that there is
not sufficient ground for proceeding against the accused, he shall discharge
the accused and record his reasons for so doing.




Section 299 of the Code of Criminal Procedure , 1973

Record of evidence in absence of accused.-

(1)If it is proved that an accused person has absconded, and that there is no

Immediate prospect of arresting him, the Court competent to try, or commit
for trial such person for the offence complained of may, in his absence,
examine the witnesses (if any) produced on behalf of the prosecution, and
record their depositions and any such deposition may, on the arrest of such
person, be given in evidence against him on the inquiry into, or trial for, the
offence with which he is charged, if the deponent is dead or incapable of
giving evidence or cannot be found or his presence cannot be procured
without an amount of- delay, expense or inconvenience which, under the

circumstances of the case, would be unreasonable.

(2)If it appears that an offence punishable with death or imprisonment for life
has been committed by some person or persons unknown, the High Court or
the Sessions Judge may direct that any Magistrate of the first class shall
hold an inquiry and examine any witnesses who can give evidence
concerning the offence and any depositions so taken may be given in
evidence against any person who is subsequently accused of the offence, if
the deponent is dead or incapable of giving evidence or beyond the limits of

India.




Notifications issued by
the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
National Investigation
Agency Act, 2008

Which you are required to keep
on your desk readily

NATIONAL INVESTIGATION AGENCY
MINISTRY OF HOME AFFAIRS
CGO Complex, Lodhi Road
New Delhi-110003

No. 100/Legal/Misc/NIA/DLI | < Date: | 5HMay, 2019

To

The Hon'ble Thiru. Justice P. N. Prakash,
High Court of Madras,
Chennai- 600104.

Sub: Gazette Notifications of Designated Authorities in the Unlawful Activities
Prevention Act, 1967 w.e.f. 31! December, 2008 to 5% February, 2018.

Sir,

Please find enclosed herewith the Gazette Notifications of Designated
Authorities as per the Unlawful Activities Prevention Act, 1967 and the National
Investigation agency Act, 2008,

| Sr. No | Name of the
Designated Authority

Section of the Law Gazette Notification No

Sub-Section (1) of

Constitution of the Section 3 with

1 National Investigation | clause (a) of GSR 3015 (E)
Agency. sub-Section (2) Dated 31-12-2008.
of Section 25 of the
NIA Act, 2008.

Section 43A of the S.0. 742(E)
2, Director General, NIA. UA(P) Act, 1967. Dated 11-03-2014.

Sh. Sudhir Kumar Sub-Section (1) of S.0. 2684(E)

3. Saxena, Section 2 of the Dated 11-08-2016.
JS(IS-). UA(P) Act, 1967.
Sub-Section (1) of
4. Joint Secretary (CTCR) | Section 2 of the S.0. 519(E)

*Notified by designation™. | UA(P) Act, 1967. Dated 05-02-2018.

Encl: Gazette Notifications.
Yours faithfully,

M‘
. (Sonia Narang, IPS)

Dy. Inspector General (Legal),
NIA Hgr. New Delhi.
Tele (Off): 011-24368793

E-mail: sonianarang.nia@gov.in
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Notifications issued by
the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
National Investigation
Agency Act, 2008
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[ 11034/26/2008-31 T&-VI]

2\, ftaferems, Gy wfea (smua)

MINISTRY OF HOME AFFAIRS
(Department of Internzl Security)
NOTIFICATION
New Delhi, the 31st December, 2008

G.S.R. 3015(E).—In exercise of the powers conferred
by sub-section (1) of Section 3, read with clause (a) of
sub-section (2) of section 25 of the National Investigation
Agency Act, 2008 (34 of 2008). the Central Government
hereby consitutes an Agency to be called the National
Investigation Agency and Makes the following rules,
namely:—

1. Short title and commencement — (1) These rules
may be called the National Investigation Agency (Manner
of Constitution) Rules, 2008,

(2) They shall come inte force on the date of their
publication in the Official Gazette.

2. Defigition.— (1) In these rules, unless the context
otherwise requires,—

(a) “Act” means the National Investigation Agency
Act, 2008 (34 of 2008);

(b) “Agency” means the National Investigation
Agency constituted under Section 3 of the
National Investigation Agency Act, 2008 (34 of
2008);

(¢) “Code” means the Code of Criminal Procedure.
1973 (2 0of 1974),

(d) “Director General” means the Director General
appointed by the Central Government; '

(e) "Schedule™ means the Schedule to the National
Investigation Agency Act, 2008.

(2) Words and expressions used herein and not (
defined in these rules, but defined in the Act, shall have ‘
the meanings respectively assigned to them in the Act, or
in the Police Act, or in the Code, as the case may be.

3. Constitution of the National Investigation

Agency.— The National Investigation Agency shall |
consist of the following, namely;—

(a) a Director-General, not below the rank of
Additional Director General of Police, to be
appointed by the Central Government on the
same terms and conditions as are applicable to
officers of the corresponding rank in the Central
Government; and

(b) Such number of officers and employees as may
be specified by the Central Government from
time to time,

4. Head Quarter— The headquarters of the Agency |
shall be at Delhi. }

5. Administration of the Agency.— The |
Administration of the Agency shall vest in the Director .
General. i

6. Powers and functions of the Director- General—
The Director-General shall exercise in respect of the Agency
such powers exercisable by a Director-General of Police in
respect of the Police force ih a State, as may be specified
by the Central Government from time to time.

7. Powers and functions of the Agency— The
Agency shall have the following powers and functions,
namely:—

(a) toinvestigate and prosccute offences in respect
of the Acts specified in the Schedule; l

() to provide assistance to, and seek assistance
from, other intelligence and investigation
agencies of the Central Government and State
Governments; and

(c) to take such other measures which may be |
necessary for speedy and effective
implementation of the provisions of the Act.

[No. 11034/26/2008-1S-VI]

i
{
D. DIPTIVILASA, Jt. Secy. (IS) |

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064 s

and Published by the Controller of Publications, Delhi-110054.
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#, 633) 73 feoett, guaw, wre 12, 2014/®TAH 21, 1935
No. 633 NEW DELHI, WEDNESDAY, MARCH 12, 2014/PHALGUNA 21, 1935
& AT
(s -1 wam) MINISTRY OF HOME AFFAIRS

Araer
7% fedt, 11 wr, 2014

Fr.am. 742(3).—FAfAfFwg e (Famm)
afaforg, 1967 (1967 &7 37) # 9= orf vt =1 gamw
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Zrfv #r freeaTr FvR agar B a9w, g g
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F7A HT AFAFTT T FAT 21

(7. 11034/8/2009-3TF TH-VI(IV)]
9l fig, A vt

L GH2014

(INTERNAL SECURITY-I DIVISION)
ORDER
New Delhi. the | 1th March. 2014

S.0. 742(E).—In cexercise ol the  powers
conlerred by section 43A of the Unlawlul Activitics
(Prevention)  Act. 1967 (37 ol 1967) and in

supersession of the notitication of the Government of

India in the Ministry of Home Alfairs number S. O,
1132 (E). dated Ist May, 2009 published in the Gazette
of India. Extraordinary.  Part-ll.  Section 3,
Sub-section (i), dated Ist May, 2009, except as
respects things done or omitted o be done before such
supersession.  the  Central  Government  hercby
empowers the Director General, National Investigation
Agency to arrest a person or Search a building,
conveyance or place or o authorize any officer
subordinate (o him to arrest such person or scarch such
building, conveyance or place,

[No. 11034/8/2009-18.V1 (1V)]
RAKESH SINGH. Ji. Sccy.

Printed by the Manager. Government of India Press, Ring Road, Mayapuri, New Delhi-1 10064
an| Published by the Controller of Publications. Delhi-110054
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MINISTRY OF HOME AFFAIRS
(Internal Security-1 Division)
NOTIFICATION
New Delhi, the [ 1th August, 2016

S.0. 2684(E).—In exercise of the powers conferred by clause (e) of sub-section (1) of
section 2 of the Unlawful Activities (Prevention) Act, 1967 (37 of 1967), and in supersession of the

e C'; d - ‘ 'notification of the Government of India in the Ministry of Home Affairs, S.0 N.O. 1697(E), dated
The Gazette of Iudia |
STETEOT

| | 10" May, 2016, published in the Gazette of India, Extraordinary, Part-11, Section 3, Sub-section (i),

EXTRAORDINARY

}the Central Government hereby specifies Shri Sudhir Kumar Saxena, Joint Secretary (IS-I) in the
o o . . W 1l—@Ug 3—3U-WUs (ii) "
Notifications issued by

N Ministry of Home Affairs, Government of India, as the Designated Authority for the purposes of the
PART 11—Section 3—Sub-section (ii) [

Pp— said Act.
the Central Government e

PUBLISHED BY AUTHORITY

under the Unlawful €. 2005] 7§ feeelt, e, R 11, 2016/5E0 20, 1938 [F. No. 11034/8/2009-IS-V1 (V)]

> »US SRAVANA 20, 1938
No. 2005] NEW DELHI, THURSDAY, AUGUST 11, 2016/SRA

MAHESH KUMAR SINGLA, Special Secy.
Activities (Prevention) IR B
Act, 1967 and the | 5

 dated 10" May, 2016, except as respects things done or omitted to be done before such su ersession,
( p

|

. - - 7% faeeft, 11 3TEd, 2016

National Investigation e e o, e e e e, 167 (0779 }
Agency ACt, 2008 STTT-2 FY FU-TT (1)%@'@(3,)WWDMWWW§Q,&W1OW§, 2016 T A7 & |

ATAEAT HEAT FLAT, A, 1697(37) T ATAFHI 7 B, Rrarr 37 &1t & g O wfdemaer § 1
ForFRe e TR AT 9T ST HA H A F AT T, ‘mw%ﬁmﬁmﬁaw@wﬁ
ﬁgﬁw@mﬁm,maﬁ%%mﬁmﬁﬁmﬁ%wﬁﬁﬁﬁww%

TS, SAETETIOT, W11, @Ue-3, I7-@ve (ji) # Ferriora 9red a7, Te Harera £ famrE 10 #E, 2016:3{

[T, &. 11034/8/2009-3r¢T-VI (V)]
wger ey fwer, &y wf—?:d

)

3974 G1/2016 (h

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
5 /8 . and Published by the Controller of Publications, Delhi-110054. 6 / 8
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the Central Government
under the Unlawful
Activities (Prevention)
Act, 1967 and the
National Investigation
Agency Act, 2008
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. 447) 73 fawelt, WoaEm, wEdt 5, 2018 /78T 16, 1939 .
N;> 447) NEW DELHI, MONDAY, FEBRUARY 5, 2018/MAGHA 16, 1939

g HATT ‘
(SrdFATE-Qe | T FCaTe-JET STHT)
AT

7% faeeft, 6 weadl, 2018

F1.8T. 519(30).—F=ra gra RAfdfaweg e (Faro) af?rﬁnm 1967 (1967 T
37)ﬁam2%@-%(1)%@7‘3’(3.)§mm9ﬁﬁﬁwmmgqmwmm,
SFETLTION, WIT-11, @Ue-3, I7-@ve (i) # Fehrfara mm?qgm‘ﬁﬁw 11 W
2016 #FT srferg=mT dear F1. . 2684(a)mmmmgq,ﬁﬁa®m§wgﬁﬁwm‘
WMM?WFhvﬁv%éﬁ?%ﬁmvmmagWamﬁ%%qgmmwm
T gy |f=a, Wﬁ-ﬁ&ﬁwm-ﬁeﬁw‘m(xﬁﬁﬁm),maﬁrﬁww%m%ﬁ%ﬂ
g SrfereTdr g

[FT. /. 11034/8/2009-AETH-VI (V)]
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i
|
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MINISTRY OF HOME AFFAIRS
(COUNTER TERRORISM AND COUNTER RADICALIZATION DIVISION)

NOTIFICATION

New Delhi, the Sth February, 2018

S.0. S19(E).—In exercise of the powers conferred by clause (e) of sub-section (1) of section 2 of the
Unlawful Activities (Prevention) Act, 1967 (37 of 1967), and in supersession of the notification of the
Government of India in the Ministry of Home Affairs number S.0. 2684 (E). dated the 11" August, 2016,
published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i1), except as respects things
done or omitted to be done before such supersession, the Central Government hereby specifies that the Joint
Secretary, Counter Terrorism and Counter Radicalization Division (CTCR), in the Ministry of Home Affairs,
Government of India, shall be the Designated Authonity for the purposes of the said Act.

[F. No. 11034/8/2009-1S-VI (1V)]

RINA MITRA, Special Secy.

RAKESH Digitalty signea by

RAKESH SUKUL

SUKUL Date 20180205 185854

+05'30
Uploaded by Dtc. of Printing at ‘Government of India Press, Ring Road, Mayapuri, New Delhi- 1 10064
and Published by the Controller of Publications, Delhi-110054.
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